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FTC Seeks Further Limits on
Children’s Privacy Rules
On August 1, 2012, the FTC issued a request for public comments on additional proposed
modifications to the Children’s Online Privacy Protection Act (COPPA) Rule relating to privacy
policies. The FTC is seeking to include online advertising networks and makers of browser plug-ins
to the list of entities required to comply with the rule. All entities covered by the rule are required to
get parental permission before collecting personal information on websites and on-line services
targeted at children under 13. Public comment on the proposals will be accepted until September
10.
In addition the FTC is proposing to modify the COPPA Rule's definition of "personal information" to
make clear that a “persistent identifier” will be considered personal information if it can be used to
recognize a user over time, or across different sites or services.
These changes track the FTC’s report, Mobile Apps for Kids: Current Privacy Disclosures are
Disappointing issued in February (Mobile Apps Report), that found that mobile app developers and
merchants are providing insufficient information to parents before they download apps and that
many apps did not disclose what information is being collected from children, how it is being used
and who has access to it.
In the Mobile Apps Report the FTC made recommendations to industry:
•

Apps should disclose if the app connects to social media or allows targeted advertising.

•

Apps should disclose privacy policies.

•

App stores should do more to help parents by providing a designated space to share privacy
information.

•

App stores should provide standardized icons to reflect privacy settings and connections to
social media.

These proposed changes are also consistent with the recent Protecting Consumer Privacy in an Era
of Rapid Change: Recommendations for Businesses and Policymakers (Final Report). The Final
Report recommends that companies implement three best practices for protecting privacy:
•

Privacy by Design - build in privacy protections at every stage of product development;

•

Simplified Choice - give consumers the option to decide what information is shared, e.g., a
Do-Not-Track mechanism allowing users a simple way to control activity tracking; and

•

Greater Transparency - disclose collection and use details of consumers' information, and
provide access to the data collected about them.
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The Final Report applies to “all commercial entities that collect or use consumer data that can be
reasonably linked to a specific consumer” with some narrow exceptions. The FTC has stated that it
will enforce the Final Report through enforcement actions, pursuing the most egregious actors first.
Recent consent decrees Google, Facebook and Myspace have resulted in each company being
required to implement a comprehensive privacy program designed to protect consumer information
and for biennial assessments of privacy programs for 20 years.
Moses & Singer will be hosting a CLE to discuss these recent updates and best practices on
September 20th.
Who Should Attend and Why:
The program is specifically geared toward in-house counsel, senior technology professionals and
financial, compliance and risk management officers in the financial services, technology, real estate
and insurance industries. We are unable to accept registrations from law firm lawyers.
Now is a good time to review and make sure that your posted privacy policies reflect your actual
collection, use and retention of user data and that your policies conform with the best practices
recommended by the FTC. We are available to assist in auditing and updating your privacy and
related policies to reflect the FTC guidance. Please let us know if we can be of assistance.
For more information, please contact Eric P. Bergner, Partner in Moses & Singer’s Privacy and
Cybersecurity Group at 212.554.7885/ebergner@mosessinger.com or Amyt M. Eckstein, Of
Counsel at 212.554.7843/aeckstein@mosessinger.com.

Since 1919, Moses & Singer has provided legal services to diverse businesses and to prominent
individuals and their families. Among the firm's broad array of U.S. and international clients are
leaders in banking and finance, entertainment, media, real estate, healthcare, advertising, and the
hotel and hospitality industries. We provide cost-effective and result-focused legal services in the
following primary areas:
•
•
•
•
•
•
•
•
•
•
•

Accounting Law Practice
Advertising
Asset Protection
Banking and Finance
Business Reorganization, Bankruptcy and
Creditors’ Rights
Corporate/M&A
Corporate Trust
Global Outsourcing and Procurement
Healthcare
Hotel and Hospitality
Income Tax

• Labor, Employment & Employee
Benefits
• Legal Ethics & Law Firm Practice
• Litigation
• Matrimonial and Family Law
• Privacy and Cybersecurity
• Private Funds
• Promotions
• Real Estate
• Securities and Capital Markets
• Securities Litigation
• Sports & Entertainment
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• Intellectual Property
• International Trade
• Internet/Technology

• Trusts and Estates
• White Collar Criminal Defense and
Government Investigations
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Moses & Singer LLP is the New York City law firm member of the MSI Global Alliance
(MSI). MSI is one of the world's leading international alliances of independent legal
and accounting firms, with over 250 member firms in 100 countries www.msiglobal.org.

Disclaimer
Viewing this or contacting Moses & Singer LLP does not create an attorney-client relationship.
This is intended as a general comment on certain developments in the law. It does not contain a complete legal analysis or
constitute an opinion of Moses & Singer LLP or any member of the firm on the legal issues herein described. This contains
information that may be modified or rendered incorrect by future legislative or judicial developments. It is recommended that readers
not rely on this general guide in structuring or analyzing individual transactions or matters but that professional advice be sought in
connection with any such transaction or matter.
Attorney Advertising
It is possible that under the laws, rules or regulations of certain jurisdictions, this may be construed as an advertisement or
solicitation.
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