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On February 4, 2009, the President signed into law the Children's Health Insurance Program Reauthorization Act of 
2009 (the “Act”), imposing new obligations on employer sponsored group health plans. The Act expands and 
reauthorizes the State Children's Health Insurance Program (“SCHIP”) to provide health coverage to 
approximately 6.2 million additional children. Under previous law, SCHIP was not authorized to continue beyond 
March, 2009. The Act extends SCHIP through September, 2013 and increases SCHIP funding by $32.8 billion. 

The Act amends both the Internal Revenue Code and the Employee Retirement Income Security Act of 1974 
(“ERISA”) to require employers and insurers to amend their group health plans. The Act requires group health plans 
to allow an employee to enroll if the employee either becomes eligible for or is terminated from Medicaid or SCHIP 
coverage. The Act also requires employers that have a group health plan to provide notice to employees advising 
them of the availability of such coverage.

Employers must allow their eligible employees to enroll in their group health plan if the employee or dependent that 
is covered under Medicaid or a state child health plan becomes i) ineligible to receive such, and the employee 
requests coverage under the group health plan within sixty days of the termination; or (ii) the employee or 
dependent becomes eligible for Medicaid or SCHIP assistance (with respect to the group health plan), and the 
employee requests coverage within sixty days after the eligibility determination date.

Employers are also required to notify employees in writing of any Medicaid and child health assistance available to 
them and their dependents to help pay for employer-sponsored health insurance.

The notice must let the employee know of any state Medicaid and child health assistance available to the employee 
if he/she needs financial assistance to pay for employer-sponsored health coverage. An employer may also use a 
State-specific model notice to be developed by the Secretaries of Labor and Health and Human Services.

An employer may satisfy the notice requirement by providing the notice along with certain other group health plan 
materials provided to the employee. The employer and group health plan administrator may each be fined up to 
$100 a day for failure to comply with the notice requirement. The Act also requires a group health plan administrator 
to disclose, upon request by a State, information about the benefits available under the group health plan regarding 
the plan's enrollees who are covered under Medicaid. 

To comply with the Act's requirements, employers must amend their group health plan documents to meet the 
requirements of new legislation. They should also update their policies and procedures regarding group health plans 
to ensure that employees are permitted to enroll in the group health plan under the Act if they meet applicable 
eligibility requirements and that employees are given proper notice of the availability of State programs. 
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Disclaimer
Viewing this alert or contacting Moses & Singer LLP does not create an attorney-client relationship. This alert is intended as a general 
comment on certain recent developments in the law. It does not contain a complete legal analysis or constitute an opinion of Moses & 
Singer LLP or any member of the firm on the legal issues herein described. This alert contains timely information that may eventually be 
modified or rendered incorrect by future legislative or judicial developments. It is recommended that readers not rely on this general guide 
in structuring or analyzing individual transactions or matters but that professional advice be sought in connection with any such 
transaction or matter. 

To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice contained in this communication is 
not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) 
promoting, marketing or recommending to another party any transaction or matter addressed herein.

Attorney Advertising
It is possible that under the laws, rules or regulations of certain jurisdictions, this alert may be construed as an advertisement or 
solicitation.
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