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Law Banning Marketing to Minors Effective September 12, 2009

The Maine law entitled “An Act to Prevent Predatory Marketing Practices against Minors,” which governs
the collection and use of personally identifiable information (“PII”) from individuals under 18 years of age
residing in Maine, is scheduled to go into effect on September 12, 2009."

This law, with requirements broader in scope than the federal Children’s Online Privacy Protection Act
(COPPA) Rule, bans the knowing collection or receipt of PIl from all minors (presumably any resident of
Maine under 18 years of age, as the statute does not define "minor"), both online and offline, without
verifiable parental consent, and prohibits the use of PIl regarding a minor for the purpose of marketing a
product or service to that minor or promoting any course of action for the minor relating to a product. The
latter prohibition applies even if verifiable parental consent has been obtained. The statute defines PII to
include, by way of example, a minor’'s name in combination with any other information concerning the
minor. Any violation of the law will constitute unfair trade and predatory marketing practices with potential
civil penalties of $10,000 to $20,000 for the first violation and $20,000 or more for subsequent violations.
Each unlawful collection of data or unlawful predatory marketing activity is considered a separate
violation; private litigants have the right to sue for actual damages (up to $250 for each violation) and
injunctive relief and to recover reasonable attorneys’ fees and costs if a violation of the law is found to
have occurred (as opposed to COPPA which is limited to actions instituted by the FTC or the state
Attorneys General).

! Several media and web companies filed a lawsuit last week in federal court seeking injunctive and declarative relief that the
statute violates the First Amendment and the Commerce Clause of the Constitution.

If you have questions regarding this Alert, please contact Elizabeth A. Corradino at 212.554.7892/
ecorradino@mosessinger.com or Myka W. Todman at 212.554.7618/mtodman@mosessinger.com.

Lawyers in the Promotions Law practice at Moses & Singer regularly counsel advertisers, agencies and
other clients regarding their online, print, point-of-purchase, television and radio advertising copy, and
other marketing materials associated with both consumer and trade promotions. In addition, our lawyers
conduct in-house training designed to educate our clients and their employees about compliance with
state and federal laws when planning a promotion. We assist clients in understanding the basics of
promotions law to help them reach their target audience and achieve their marketing objectives.

Visit us at www.mosessinger.com.
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Moses & Singer LLP has served its clients since 1919. We provide cost-effective and result-focused legal
services in the following primary areas:

e Advertising ¢ International Trade
e Banking and Finance ¢ Internet/Technology
e Business Reorganization, Bankruptcy and e Legal Ethics & Law Firm Practice
Creditors’ Rights o Litigation
e Corporate, Securities and M & A ¢ Matrimonial and Family Law
¢ Employment and Labor e Privacy
e Entertainment e Private Funds
e Healthcare e Promotions
o Hotel and Hospitality o Real Estate
¢ Income Tax e Trusts and Estates and Wealth Preservation
¢ Intellectual Property
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Disclaimer

Viewing this document or contacting Moses & Singer LLP does not create an attorney-client relationship.

This document is intended as a general comment on certain developments in the law. It does not contain a complete legal analysis
or constitute an opinion of Moses & Singer LLP or any member of the firm on the legal issues herein described. This document
contains information that may be modified or rendered incorrect by future legislative or judicial developments. It is recommended
that readers not rely on this general guide in structuring or analyzing individual transactions or matters but that professional advice
be sought in connection with any such transaction or matter.

Attorney Advertising
It is possible that under the laws, rules or regulations of certain jurisdictions, this may be construed as an advertisement or
solicitation.
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